
EUROPEAN AUDIOVISUAL POLICIES -
INTELLECTUAL RIGHTS IN A CLASSROOM 

EUROPEAN HISTORY 
MOVING. 2018-2020

Prof. Isabel Sarabia Andúgar (UCAM)  



The cinema is considered as a cultural and economic 
important sector in Europe.



AS CULTURAL SECTOR:

•SYMBOLIC: It carries a strong symbolic message 

•INFLUENCER: It has an enormous influence of the development of 
other means of communication. 

•CULTURAL IMPACT OF STATES: For states the participation in 
prestigious international film festival and nominations for film awards 
boost their position in the international market and also enhance their 
self-esteem in terms of cultural impact. (Anne Harold)



AS ECONOMIC SECTOR

European  films industry is a a very important sector because of the 
potential of cinematographic works in terms of commercial exploitation 
and employment. 

In ten years (2007/2016): 

•More than 18 000 films were produced in Europe.  

•The film production on the continent rose  47% (national 
productions/coproductions)



European audiovisual observatory. Film production in Europe. (2017)

The top five producing European countries
– the UK, France, Germany, Spain and Italy –



All the actions to support the promotion of film industry in Europe is made
by EC in the framework of the programme Creative Europe /
Subprogramme Media

1. EUROPEAN FILM POLICIES



The MEDIA sub-programme of Creative Europe

supports the EU film and audiovisual industries financially in
the development, distribution and promotion of works.

Some actions



•To improve the visibility, discoverability and global 
audience of European audiovisual works;

•To Promote innovative strategies and online tools for the 
circulation, distribution and promotion of European 
audiovisual works.



•To promote film literacy and interest in European 
audiovisual works including the audiovisual and 
cinematographic heritage, in particular among young 
audiences.



• To support development of links between the 
production and distribution sectors



•To facilitate international co-productions

•To strengthen the circulation and distribution of 
audio-visual works supported at the production stage.



• To stimulate interest in European audiovisual works 
through the promotion of film events and EUROPEAN 
festivals



•To promote educational activities to raise awareness among 
young cinema-goers

•To promote promotion and marketing activities in cooperation 
with distribution platforms ( TV broadcasters, VOD platforms)



Intellectual Property: it is a category of PROPERTY
that includes all kind of creations of the human
intellect (Author Rights /Neighbouring Rights)

The value of film works as economic sector in Europe (and in the
whole world) is on the

2. INTELLECTUAL PROPERTY



Copyright (or author’s right) is a legal term used to describe the 
rights that creators have over their literary and artistic works.

Works covered by copyright are: books, music, paintings, 
sculpture, and films, to computer programs, databases, 
advertisements, maps, and technical drawings.)

https://www.wipo.int/copyright/en/



Neighbouring rights, also known as rights neighbouring to 
copyright,

There are  created for three categories of people who are not 
technically authors:

- performing artists,
-  producers of (music/films)
- Broadcasters: radio and television

https://www.esa.int/About_Us/Law_at_ESA/Intellectual_Property_Rights/About_copyright_
and_neighbouring_rights



3.- INSTITUTIONS INVOLVED IN THE 
REGULATION OF RIGHTS



WORLDWIDE PROTECTION 



COUNTRIES IN THE WORLD

● Berne Convention for the Protection of Literary and Artistic Works 

AIM: the protection of works and the rights of the authors of all the
countries (Creators such as authors, musicians, poets, painters etc. with
the means to control how their works are used, by whom, and on what
terms)

● Rome Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations

AIM: to secure protection in performances for performers, in phonograms
for producers of phonograms and in broadcasts for broadcasting
organizations.



MISSION:
- to harmonise laws relating to intellectual property rights in 

EU countries
- to contribute to create efficient EU-wide systems for the 

protection of such rights.
- to fight against piracy                   DIRECTIVES.

EC: the protection of intellectual
property is important for
● promoting innovation and creativity,
● developing employment,
● and improving competitiveness.



EACH COUNTRY

Copyright laws AIM:
- to stimulate and foster individual creativity
- to make creativity available to the public.
- to answer the need to protect against unlawful use of a work

Each European Country develops the own law but in the Framework  of the 
European Directives (2001/2006/2009/2016…) 



4.- TYPE OF RIGHTS 



Performers 

Authors
(screen player/
music composer)

Producers

3 kinds of RIGHT- HOLDERS



● Moral rights include the right 

- to claim authorship of the work or the participation as performers or 
producers

- to decide about the dissemination of the work
- to defend the integrity of the work 

2 kinds of RIGHTS



● Economic rights They enable rightholders

to control the use of their works for being remunerated for their use. 

Economic rights:  take the form of exclusive rights, notably to authorise or 
prohibit : 

the making copies /distribution of copies/ communication to the public. 



LICENSING (grant licences) is the main mechanism for the exercise of 
copyright and neighbouring rights. 

Depending on the relevant right, the type of use and the sector, licences are 
most often granted directly by the right holder or collective management 
organisations. (CMO) 



5.- PROTECTION: COPY RIGHT



RIGHTS ARE INHERENT TO THE CREATION

If you create literary, scientific and artistic work, you automatically 

have copyright protection, 

THE RIGHTS  start from the moment you create your work, so you 

don't need to go through any formal application process.



However, you may need to advise other people that you are the author of that work. 

You can attach a copyright notice to your work – such as the "all rights reserved" 

text, or the © symbol – together with the year the work was created.

Copyright protects all creations of the human mind 
whatever their form or merit and regardless of the 
audience they are destined for. Protection is 
generally immediate and no formal procedure is 
required as long as the piece of work is original.

https://www.esa.int/About_Us/Law_at_ESA/Intellectual_Property_Rights/About_copyright_and_neighbouri
ng_rights



DURATION OF THE PROTECTION: 

It depends on the  country but the 
protection is 50 years or more. (set up in 
Berne Convention) 



IN PERSON: The creator of a work has the right to allow or to prohibit the 

use of his works. 

● A screenwriter can negotiate a contract with a producer

● A musician can agree to have performance recorded on compact disc.

● A film producer can negotiate a contract with a audiovisual platform

But individual management of rights is practically impossible for certain 

types of use. 
https://www.wipo.int/copyright/en/management/

How the owners of the rights can exercise their rights ? 

BUT



- An author cannot contact every single radio or television station to
negotiate licenses and remuneration for the use of his
works(musician/producers.) .

- It is not practical for a broadcasting organization to seek specific
permission from every author for the use of every copyrighted work.

https://www.wipo.int/copyright/en/management/

The impracticability of managing these activities individually - both

for the owner of rights and for the user - creates a need for

collective management organizations (CMOs).



These organizations 

- ensure that creators receive payment for the use of their works.

- are open to all owners of copyright and related rights, whether 

authors, composers, publishers, writers, photographers, musicians, 

or performers. 

https://www.wipo.int/copyright/en/management/

The works declared by the organization's members 

constitute what is known as the "national" or "local" 

repertoire. 

















6. OTHER KIND OF PROTECCIÓN: COPY 
LEFT.



Authors, producers and performers can decide share their 
knowledge/creativity

The creators  have rights about their work and they can make them 
available to other creators o users.

In this case :  They have to decide the conditions of utilization of their 
works.

The licence to use these 
works is, then



Attribution (by)

All CC licenses require that others who use your work in 
any way must give you credit the way you request, but 
not in a way that suggests you endorse them or their use. If 
they want to use your work without giving you credit or for 
endorsement purposes, they must get your permission first.

https://creativecommons.org/share-your-work/licensing-types-examples/



NonCommercial (nc)

You let others copy, distribute, display, perform, and (unless 
you have chosen NoDerivatives) modify and use your work 
for any purpose other than commercially unless they 
get your permission first.



NoDerivatives (nd)

You let others copy, distribute, display and perform only 
original copies of your work.

If they want to modify your work, they must get your 
permission first



ShareAlike (sa)

You let others copy, distribute, display, perform, and modify 
your work, as long as they distribute any modified work on the 
same terms. If they want to distribute modified works under other 
terms, they must get your permission first.





7. FREE OF RIGHTS: PUBLIC DOMAIN



The person who associated a work has dedicated the work to the 
public domain by waiving all of his or her rights to the work 
worldwide under copyright law, including all related and neighboring 
rights, to the extent allowed by law.

You can copy, modify, distribute and perform the work, even for 
commercial purposes, all without asking permission. 



PUBLIC DOMAIN /SOURCES. 

Content in the public domain is usually there because the copyright or 
restriction has expired
http://publicdomainmovie.net/coverage/europe-6
https://archive.org/details/Film_Noir



8. LIMITATIONS TO RIGHTS OF 
AUTHORS/PRODUCERS/PERFORMERS



Authors have all kind of rights about their works, but the system 
allows some situations in which is not necessary to ask permission 
to authors to use their works. 

Exceptions on limitations. 



Article 10: Certain Free Uses of Works:
1. Quotations; 
2. Illustrations for teaching; 
3. Allways it is necessary the Indication of source and author

Berne Convention for the Protection of Literary and Artistic 
Works



EUROPEAN DIRECTIVES

2001. Art. 5 Exceptions and limitations. 
Member States should be given the option of providing for certain exceptions or limitations for cases such as 
educational and scientific purposes
in respect of specific acts of reproduction made by … education stablishments.. which are not for direct or 

indirect economic or commercial advantage. 

2006 ARt. 10  Limitation to rights. 
1. d. use solely for the purposes of teaching or scientific research. 

2016 Art. 4. Use of works and other subject-matter in digital and cross-border teaching activities 

States can provide exceptions in order…. to allow for the digital use of works and other subject-matter for the 
sole purpose of illustration for teaching, to the extent justified by the non-commercial purpose to be achieved, 
provided that the use:

(a) takes place on the premises of an educational establishment or through a secure electronic network 
accessible only by the educational establishment's pupils or students and teaching staff; (b) is accompanied 
by the indication of the source, including the author's name, unless this turns out to be impossible.



OUR COUNTRIES 



Art.27: Public Performance or Presentation on Special Occasions.-
“The public performance or presentation of a work shall be permissible, without
the consent of the author and without payment on the following occasions:
...

“It allows public performances and display of any works within the framework of
staff and pupil or student activities”.

Law nº 2121/1993 on Copy Right, related rights and 
cultural mattters



Law on Copyright and Neighboring Rights Nº 56/1993

ARt. 24.3 
- It permits  uses in face to face teaching broadly,
- the use is free if done for the purpose of: 

analysis / commentary or other kind of scientific research; 
- such use shall be permissible only for scientific and educational purposes , 

indicating the source and the name of the author, unless impossible. 

Art. 24.8 
- It stipulates that the public presentation and public performance of published 

works in educational or other learning establishments is free, … no pecuniary 
revenues are received and no compensation is paid to the participants in 
the preparation and realization of the presentation or the performance. 



Law for the protection of Copyright and Neighbouring rights. 

Art. 70 authors Right Act Italy
..the use must now be for the sole purpose of illustration of teaching and for a 
non-commertional purpose, but limited to using abridgmements and quotations. 

WHAT: Act permits quotations, abridgments or reproduction of fragments or 
parts of a work and their communication

JUSTIFICATION:  the sole purpose of illustration, or criticism or review or 
teaching or private research 

USE: it permits such acts do not conflict with the commercial exploitation of the 
work. 



Code de la Propriété intellectuelle

Art. 122- 4
In France, the showing of films in public generally 
requires authorisation (ARt.) ,

Art. 122-5 ….but the communication or reproduction of 
excerpts of works is permitted under the teaching exception 
and only for the use by teachers and by students

If the performance includes the whole movie the authorization is required



Agreement on the Use of Cinematographic and Audiovisual Works to Illustrate 
Teaching and Research Activities (Educational Ministery; Film  Producer Society; 
Collective Management Organization - SACEM) (2009)

- An author cannot oppose the representation or reproduction of excerpts of his work 
for the purpose of illustration. 

- The work must have been legally acquired. 
- Works   made specifically for pedagogic purposes are not included in this exception 
- The identity of the author and of the work must always be mentioned , unless finding 

them is part of the exercise. 
- The work must be used only in a pedagogic or research setting, intended for an 

audience composed of pupils, students, teachers o researchers. 
- This audience must be directly concerned by the subject. 

THE LENGTH OF THE EXCERPT:Only excerpt can be shown. The length of the 
extracts is 6 minuts / one tenth(1/10) of the film / 15 %  of the 

audiovisual product. 





Law on Intellectual property,  (1996) 

Art. 35.2 No compensation is required. 

Teachers within the formal education system will not need permission to 
perform acts of public communication of small fragments of films, 

CONDITIONS: 
- if such acts are made only to illustrate their teaching activities,
- provided that the works have already been made public
- and the author’s name and source is included, unless proven to be 

impossible. 



9. BEHAVIOUR OF EUROPEAN 
SCHOOL AS USERS OF RIGHTS



THEREFORE

When some school wants
to perform a film, it needs to 
buy the screening rights
or licenses. 

● School may negotiate individual license agreements. 

● the use of films for all schools in a country  can be negotiated 
between the relevant public authoritiy and the collecting societies

What is the current situation? 







They calculate the fee the educational establishment has to pay. 

If the performance is the whole movie the authorization is required



THANK YOU
Prof. Isabel Sarabia Andúgar (UCAM) 
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